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TRANSFER OF LAND AMENDMENT BILL 2021 
Second Reading 

Resumed from 26 May. 
MR P.J. RUNDLE (Roe) [3.02 pm]: I look forward to making a reasonably brief contribution here today to the 
Transfer of Land Amendment Bill 2021. Firstly, I would like to point out that the opposition will support this bill. 
As members well know, the Transfer of Land Amendment Bill 2018 was brought on a year or two back, and once 
again I would like to point out that this was another bill that came through stacked up with about 16 or 17 other bills 
and it could not quite see the light of day. As always, we do not mind mentioning that we are disappointed with the 
way that this and a number of other bills were handled in the other house and the way they were held back, as far 
as I am concerned, from the opportunity for the previous Parliament to progress them. 
Several members interjected. 
The DEPUTY SPEAKER: Members! 
Mr P.J. RUNDLE: It would not have been a problem, but the government could not seem to manage the agenda. 
Regardless of that, I am certainly supportive of this bill, but I have a few questions that I would like the minister 
to answer for me on the way through in his response. 
I remember last year when I was the Nationals WA spokesperson on the Attorney General’s portfolio, I said that 
of course, I am not really a lawyer and the member for Armadale said, “You’re a good bush lawyer.” That gave 
me some confidence, I suppose I could say, but I would like to tell the minister that I was also a bush conveyancer 
at one stage, as in, I did quite a few settlements when relatives, friends and other people bought and sold houses. 
I was taught by someone how to do it. I did successfully transact quite a few settlements, as it turned out. It was 
quite interesting. 
Mr D.A. Templeman: Most of them currently subject to court orders! 
Mr P.J. RUNDLE: If the minister has a house that he would like me to sort out for him, I am more than happy to. 
It taught me about the complexities of trying to adjust the Water Corporation bill, the shire rates and all those things 
that go into the settlement statement, but it really taught me the difficulty that we have relying on the likes of 
Australia Post to get those documents through. I still remember one time—I think I was at 150 St Georges Terrace—
when I turned up with the mortgage and the title, did everything right and someone rang up and said, “Sorry, the other 
document didn’t arrive in the mail.” It was quite frustrating, because I had just driven 250 kilometres from Katanning 
to arrange the settlement and there you go! This, I guess, is part of the reason why this bill is coming through. Of 
course, at that time, I do not think we had emails or the like. It was some time ago now. Certainly, in this day and 
age with electronic communications, we are way better off. I thought I would give that little bit of background. 
Mr D.A. Templeman: Did you call yourself something like “Rundle Conveyancing Services”? 
Mr P.J. RUNDLE: No, there was nothing like “Rundle Settlements” or anything like that. 
Mr D.A. Templeman: If I do a Google search will I find something dodgy? 
Mr P.J. RUNDLE: No. As I said, it was interesting because it gave me the opportunity to understand how 
a settlement works. I think a lot of people handball it off to the settlement agent and say, “I will pay you $750 and 
you can sort that out.” 
Mr D.A. Templeman: I was going to say no wonder you have such a huge property portfolio! 
Mr P.J. RUNDLE: No, it is very limited, but I did help out some relatives at times, minister. 
As I pointed out, the Transfer of Land Amendment Bill 2021 has been drafted to improve and streamline conveyancing, 
and will further enable electronic operations of the state’s land titles register. These amendments are part of the 
move towards national electronic conveyancing and permit the Western Australian land titles register to operate in 
an electronic environment. As the minister pointed out in his second reading speech, the bill amends three key areas 
of the Transfer of Land Act 1893. It modifies the definition of “counterpart documents” to improve the processing 
of mortgages electronically; it enables notices served under the Transfer of Land Act to be done electronically; 
and it removes duplicate certificates of title from the conveyancing process, resulting in a greater ability to conduct 
land transactions in a fully electronic environment. Some consequential amendments will be made to different acts 
to facilitate these changes, including the Criminal Property Confiscation Act 2000, the Escheat (Procedure) Act 1940, 
the Fire and Emergency Services Act 1998, the First Home Owner Grant Act 2000, the Local Government Act 1995 
and the Strata Titles Act 1985, which, of course, we have seen quite a few changes to in the last year or two with 
the Strata Titles Amendment Act 2018. 
The first part of that is the counterpart documents. The current definition of “counterpart”, in relation to mortgage 
documents under the existing legislation, is an impediment to signing mortgages in an electronic format. That is 
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exactly what I was just talking about. In that scenario they will not have to get everyone together in one place. It 
will create the opportunity for greater certainty around the enforceability of mortgages lodged electronically, which 
financial institutions have requested. Currently under the Transfer of Land Act, there are legislative impediments 
to signing mortgages via an electronic lodgement network. It will be interesting to hear the minister explain that 
to me. From my perspective, it is a security thing about the electronic lodgement network, the electronic lodgement 
of mortgages and electronic signatures. I think we might all remember a case a couple of years ago in which someone 
from Africa managed somehow to sell someone’s property from underneath them or something along those lines. 
I think it might have been in Doubleview. 
Mr D.A. Templeman: Who was the conveyancer? 
Mr P.J. RUNDLE: They would not have had a top-quality conveyancer like myself, minister! 
Dr A.D. Buti: Will you take an interjection? 
Mr P.J. RUNDLE: Yes, I will. 
Dr A.D. Buti: I was a member of the house then and your good friend Brendon Grylls was the Minister for Lands 
at the time, and he brought in some amendments to ensure that we could provide greater security. In respect to what 
you’re saying, that goes to the security of the electronic system. I can assure you that Landgate has a very, very 
secure system. 
Mr P.C. Tinley: It’s never been hacked. 
Dr A.D. Buti: There you go; it’s never been hacked. Thank you very much, member. I don’t believe so—I’ve 
never believed it. I don’t think it has ever. 
Mr P.C. Tinley: If it has, we don’t know about it. 
Dr A.D. Buti: We don’t know about it; therefore, it hasn’t been. You raise an interesting point. Obviously, it’s 
probably more secure this way than it is in just paper form. 
Mr P.J. RUNDLE: I certainly would like to think that Landgate has procedures in place, too. We see instances of 
this hacking going on. I know this is slightly off the track, but the other week a meat processing company in the 
eastern states was hacked and had to pay $14 million—it was in bitcoin so it could not be traced—to get its system 
back up and running so it could process through its three or four different abattoirs. That is a consequence of 
hacking. Obviously, that is just one example, but it needs to be focused on in this electronic environment. We do 
not want people thinking that they are selling their house and then finding that it has already been sold for them. 
Dr A.D. Buti: I understand that, member for Roe. As you said, Landgate is a very secure system, but it goes with 
anything; doesn’t it? We do our banking electronically et cetera, so we’ve got to rely on the systems. I’m confident 
in the Landgate system, but obviously with anything you can’t give a 150 per cent guarantee. 
Mr P.J. RUNDLE: Absolutely. I am sure the minister’s guarantee will be right behind it. 
As I said, this uncertainty is, I guess, an unintended consequence of drafting. It has the potential to undermine industry 
uptake of e-conveyancing, but when I looked into the e-conveyancing guidelines and some of the industry’s 
conferences, I noted that as of January 2019, 74.25 per cent of eligible transactions were conducted electronically. 
Dr A.D. Buti: It’s 92 per cent now. 
Mr P.J. RUNDLE: It is 92 per cent. That just demonstrates the industry uptake. The settlement agents who I have 
spoken to are generally in favour of this legislation. They are in favour of those electronic scenarios that help their 
businesses run. In a previous day and age, a lot of the time, it took an absolute minimum of 30 days for a settlement 
to happen, but nowadays, it probably can be done in 14 or 15. However, quite often, due to the mortgage process 
requiring the production of the original title or a duplicate title, the process is really stretched out. Of course, 
with Australia Post, something can be posted in a place like Esperance, in my constituency, and it can take 10 days 
to get to Perth and about six days to get to someone else in Esperance. That is the sort of scenario that we are 
concerned about. 
Dr A.D. Buti: Member for Roe, because of your advocacy, I was thinking of your constituents when we decided 
to reintroduce this bill to the house. 
Mr P.J. RUNDLE: Very good! 
Without any doubt, the conveyancing industry is well and truly in favour of the legislation. As I said, certainly the 
people in that field who I have spoken to are pretty comfortable with it. As far as I am concerned, the security 
scenario is the one that probably concerns me the most. 
The bill proposes to modify the description of counterpart documents to reference the document being substantially 
the same, in line with other participating jurisdictions. The proposed amendments on counterpart documents will 
better account for differences in documents created in both a paper and a digital version. As far as the electronic 
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service of notice, this bill will provide for electronic notice to issue in the majority of circumstances, which will 
streamline informal and formal notices served under the TLA. Notices issued by the Commissioner and Registrar 
of Titles may be served on registered owners or persons lodging land transactions at Landgate. A reduction in 
paper-based mail as a method of service means current notice provisions of the TLA do not provide enough 
flexibility for the administration of a modern land registry. That concerns us because it can result in an inability to 
serve notices and a lack of clarity on when a notice has been delivered. Without these changes, claims against the 
Registrar of Titles could occur as well as some extended delays in the processing of documents. 
I would also like to point out that duplicate certificates of title are hardcopy documents, which currently significantly 
limits the ability to conduct land transactions in a fully electronic environment. A lot of the processes have become 
automated, and the higher cost of handling paper documents has become an issue for participants in the land 
registration process. Financial institutions now actively discourage the issue of duplicate certificates of title as security 
against a mortgage. I will refer to a couple of statistics. Sixty-seven per cent of Australians now have a mortgage and 
banks are very supportive of the conversion to electronic conveyancing and removing the requirement for duplicate 
certificates. All titles with Landgate are now stored in the cloud and for some years now customers have been able 
to opt out of storing a duplicate. Many banks have adopted the option to not store a duplicate—95 per cent of 
mortgage duplicates were not required by banks in recent years. 
I think that demonstrates that certainly the banking industry in general is very much onside with this. I think of the 
old story of a person going to the bank, pulling out the metal box and saying, “I think I used to have my farm title 
in there.” They open the box, and the title is not there. They then have to try to locate where it is, having forgotten 
where it might be. Generally, banks always hold them, but once a person has paid off the mortgage and has full 
title, of course, they could take it home and put it in the filing cabinet or wherever they wanted. I think electronic 
storage will certainly help in situations like that.  
Queensland and South Australia have already removed duplicate certificates of title. For many years the industry has 
been consulted on the issue of removing duplicate certificates as part of the national electronic conveyancing initiative. 
Certificates of title will still be made available, providing an accurate copy of the current ownership information as it 
is recorded on the WA register of titles. It is important that people can still get a certificate of title. It makes them 
feel more secure. We understand that it is better for electronic conveyancing that goes backwards and forwards, but 
it is still nice to be able to have some sort of hard copy. 
Dr A.D. Buti: Member, but, as you intimated, since we have had electronic conveyancing, obviously the trend has 
accelerated away from the duplicate certificate of title. As we go forward it is going to become less and less relevant 
and most people will not even desire one. 
Mr P.J. RUNDLE: Certainly, I think that side of it is very logical. 
As the minister said, Landgate is preparing a grassroots community campaign to educate consumers about the 
changes to a digital format for transactions. This especially targets the elderly and immigrant property owners. We 
cannot underestimate the percentage of the population, a lot of whom do not have even an email address or 
a computer, who will feel very secure having that paper title in the bottom drawer. I imagine there will be certain 
apprehension or hesitation from that section of the community. 
Dr A.D. Buti: That is right. That is why Landgate wants a thorough information campaign. I may even appear in 
a video, speaking in another language, to assist with that. That is part of the reason that this change will not take effect 
immediately. It will take effect at an appropriate time. 
Mr P.J. RUNDLE: I am pleased to hear that, minister. 
In a contribution a year or two ago, the minister spoke about the Torrens title system and enlightened the chamber 
on this matter with a very comprehensive history dating from 1858. I think the member for Thornlie spoke about 
his experience with joint tenancy and tenants in common. I must admit I learnt about that in my short conveyancing 
career. I did not realise at the time that there were two different types of ownership. When a person is in a joint 
tenancy and someone passes away, that property automatically goes to the survivor; whereas, if two people are tenants 
in common, 50 per cent can go to whomever a person directs it to go in their will. To be honest, I think a lot of people 
still do not understand the two different forms of ownership. They think that they can leave 50 per cent of their 
property to whomever they like, but then realise that it must go to the surviving family member. It was interesting 
to re-read the minister’s contribution and read the contributions of the members for Thornlie and Baldivis. 
In general terms that probably sums up some of my concerns about the electronic scenario and that section of the 
community who feel a little bit uncomfortable with it—that is, those people who will not have access to it. I liken 
it a little to the COVID-19 scenario. Some members of the older generation who would like the Pfizer vaccine 
have to apply via email and grind their way through a 20-minute process to an application panel to give medical 
reasons why they should be able to get the Pfizer vaccine. Half of them cannot complete the application because 
they do not have the skills. The decision on that application will take 15 days and then they can be rejected anyway. 
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A large vulnerable part of the community is vaccine hesitant. They want to apply and do the right thing and get 
the Pfizer vaccine, but it is made to be so difficult. These electronic scenarios are very difficult for that part of the 
population. That is an example of something that is slightly off track. 
Several members interjected. 
Mr P.J. RUNDLE: I wanted to mention that because it is frustrating when many of my constituents want to do 
the right thing. I think both the federal and state governments underestimate that when they say, “Go out and get 
vaccinated.” A lot of people in the older generation want to get vaccinated, but they want to get the Pfizer vaccine. 
I look forward to some changes being made here. 
Going back to the bill, I would like the minister to expand on the facsimile scenario. 
Dr A.D. Buti: Can I do it by interjection? 
Mr P.J. RUNDLE: You can if you like. 
Dr A.D. Buti: It is not preventing facsimiles from current mortgagees. In the current situation, you would still use 
facsimiles. This is looking into the future. Very few people have facsimiles. It is not preventing the use of them at 
the moment. 
Mr P.J. RUNDLE: I took it from my reading of the bill that people could use it. As the minister knows, they are 
being phased out and I am curious why this has been left in there. 
Dr A.D. Buti: I am sure the member for Roe could probably count on one hand how many people use facsimiles today. 
Mr P.C. Tinley: There are no CDs anymore. 
Mr P.J. RUNDLE: The member is right. They are well and truly on the way out. I am curious why they are still 
part of the package. 
Ms M.M. Quirk: Member, my electorate officer said to me, “You’ve got a fax.” I said, “Where from?” and he said, 
“The last century.” 
Mr P.J. RUNDLE: That is right. Some people still rely on them so I will not criticise it. 
Dr A.D. Buti: You can use facsimiles in regard to existing caveats; it is just that it is being phased out for the future. 
Mr P.J. RUNDLE: Thank you, minister. 
To sum up, in general terms we support the bill. We need to move into the twenty-first century. The majority of 
conveyancing agents to whom I have spoken support it. My only concern is about the hesitancy of people. I think the 
minister’s education program will be very important because there are concerns about fraud and whether someone’s 
title could be electronically sold from underneath them. That is the real key to it. 
Dr A.D. Buti: Member for Roe, I think going electronic will probably provide greater security than we have at the 
moment in the paper form. In regard to the education program, as I said, Landgate will be undertaking a comprehensive 
public consultation. It provides, as I said, for a proclamation date in the future when we are confident it is ready. 
Mr P.J. RUNDLE: I note there have been changes in the Strata Titles Act, which I registered for and I have been 
following. I think a pretty good education program was done on those changes. Landgate has tried to keep people 
up to speed with those changes to the Strata Titles Act. It has tried to make sure that people have an opportunity 
to understand those changes. 
I will wrap up my contribution there. The opposition in general is supportive of the bill. I am sure it will be 
interrogated in more detail in the other place, but in general terms we are supportive of the bill. I think it is a move 
in the right direction as long as those security measures and the education program is in place. 
Dr A.D. Buti: Member for Roe, thank you, and I can assure you that it will be. You are part of the new modern 
National Party, which is great to see. 
Mr P.J. RUNDLE: Very good. 
DR J. KRISHNAN (Riverton) [3.30 pm]: I rise to commend the Transfer of Land Amendment Bill 2021 to the 
house. I would like to make three points in my short contribution to this debate. First, it is currently a requirement 
that the mortgagee and the mortgagor both need the counterpart for settlement to go through. If there is even a slight 
difference, something like a difference in the contact details, they are not able to proceed further. This amendment 
states clearly that if the counterparts are substantially the same when the main items are similar, it could be accepted. 
It is only making things easier and better for the people of Western Australia under the McGowan government. 
Second, COVID-19 has taught us to work from home. We have all moved to an electronic means with most things. 
The electronic service of notice is similar. A statutory notice for a property to be served electronically is what this 
amendment is about. Of course, we had a short conversation about not having facsimile as one of the options to be 
phased out; however, the traditional method of post will also be available for people who want to access it. Progressing 
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and modernising things by making an electronic version available is the second amendment in this bill, which, 
again, will benefit the people of Western Australia. 
I turn to the duplicate certificates of title. Forty-seven per cent of titles did not have duplicates. In 2020, 97 per cent 
of settlements occurred without duplicate titles. Even when the amendment is not in place, 97 per cent of people 
are already adapting it. We are only making it better by saying that there is no need for a duplicate title. Sometimes 
the bank requests a duplicate title, which costs money. We are trying to save money for Western Australians and 
make things easier and better. 
On the day I am speaking about the Transfer of Land Amendment Bill, during question time the member for 
Cottesloe questioned the transfer of my very small commitment to the Corinthian Park Tennis Club. I can confirm 
that on 28 June the funds were transferred to the Corinthian Park Tennis Club. On 14 July, the president officially 
wrote to me thanking me for my contribution in supporting the club. It received funds of $160 000 and work is 
nearly completed. 
This government is about delivery. This government is about making things better for Western Australians. I thank 
you, Mr Deputy Speaker, for the opportunity to speak today on this bill, and I commend the bill to the house. 
MR P.C. TINLEY (Willagee) [3.32 pm]: Mr Deputy Speaker, I intend to take at least 30 minutes to get through 
my talk on the Transfer of Land Amendment Bill 2021! No, noting the time, I will be brief. This bill today seems 
to be an orphan—the poor old Whip had to run around and make me speak on it. I am proud to support my very good 
friend the Minister for Lands. This bill initially seems like just another iteration—an acceptance of new technology 
and bringing to bear a more transparent and, hopefully, slicker process. As we have seen, the 92 per cent take-up 
of electronic transfer is self-evident. However, it is part of a long journey. As the minister said in his contribution 
in the last Parliament as the member for Armadale, it comes from a heritage that we should always acknowledge 
this place around how we see property rights. This bill is basically an extension of the Torrens title system, started 
by John Septimus Roe as the first Surveyor General in Western Australia in 1829. I might add, it was a post he held 
for some 40 years. In 192 years there have been only 20 Surveyors General. It is both the oldest department of the 
Western Australian government and clearly the most stable leadership over that time as well. 

Property rights to be conferred between individuals and companies allow a piece of land, in the European context, 
to be transferred or made fungible. It is an important underpinning of how we see our society and how we congregate 
and aggregate the economic wealth we have in the national endowment of the dirt we stand on. I am very happy to 
see that Western Australia now has the first female Surveyor General in Dione Bilick, the twentieth Surveyor General. 
I look forward to seeing the sort of transition that we have seen from way back then, from parchment, I suppose, 
all the way through to electronic transfers and the advent of ones and zeros. 

We could call this department the department of changing names because it has been every variation from the 
Department of Lands and Surveys to the Department of Land Administration and the Department of Land Information 
and now in its modern form is Landgate. As the member for Roe identified, the Torrens system is a uniquely 
Australian invention. It was designed in South Australia by Sir Robert Richard Torrens and was quickly taken up 
in South Australia and across the country. We should also be very proud that it has been taken up elsewhere—not 
as much as barbed wire, which we invented—in Canada, Fiji, Ireland, New Zealand, Israel, the Philippines, Russia, 
Croatia and the United States of America, and on it goes. Those countries have all adopted the Torrens system. 
Obviously, some variations are relevant; for example, who owns the mineral wealth under the land. In the US it is 
a very different system where the landowner owns the mineral wealth. We are fortunate that under the system in 
Western Australia the ownership of the mineral wealth, if you like, or the subsurface of the land is in the common 
domain; that is, the people of Western Australia. It is important on these occasions to tip our lid to history. We 
note the transition across a long period, over 192 years, that has provided stability both to us as private landowners 
but also in the commercial context. 

Of course, we have also added to the title system. The green title is the most common. For members who might 
be interested in a bit of trivia, here is a fun fact for their trivia night: why is it called green title? It is because when 
the title is produced, the shaded area that identifies the property is printed in green ink. I am making the bold 
assumption that purple title is the same. I am getting nods. I took advice from the table: purple title is the same. In 
my quick reading I thought that purple titles were defunct, but apparently they are making a late comeback. They are 
still identified in places such as retirement villages, where under a purple title one is the owner of a portion of the 
whole, not a particular identifiable piece of the property. There are also strata titles and survey titles. The new advent 
from 2018 was the community battery, which was a significant addition to what we need to be doing to allow 
community-based projects such as at-scale battery storage and those sorts of things that will facilitate the better 
use of property. In my former responsibility as Minister for Housing, it was fundamentally important to ensuring 
that we got the density infill that was required to make a good attempt at getting the 47 per cent and maximising 
the massive investment in Metronet. 
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I note the death of the facsimile under the bill—long may it stay dead! I remember that when I first joined the Army 
we used to use gestetners. Anyone who is old enough would remember that you would have to roll up the gestetner 
and you would end up with a lot of purple ink. If we were ever called to the school administration office to help 
roll out the weekly newsletter, we always came back with black hands. Faxes are a thing of the past. I do not think 
I even have one in my office. They do not make printers with them anymore. 

My final contribution is a story about faxes. When I was a very eager young captain in the Army I worked for 
a general by the name of Blake. He was a very precise man. He had a beautiful copperplate style of handwriting. 
He was a very precise, dapper guy and was very well-credentialed and highly decorated. He was a Vietnam veteran. 
Working for a guy of that standing, a two-star general, I had to be on my game. He would always get certain 
documents. I vividly remember once being called into his office. He said that he had written this beautiful memo; 
it was a lovely first draft. He had written it all out and had no corrections. He said, “Come here, young fellow.” 
I said, “Yes, sir.” He said, “Here, take this memo; I want you to fax it off to the interweb straightaway.” “Yes, sir; 
no problems”—and I did! 

This is a very good and important step. Although it might not be the most significant thing we will ever talk about 
in this place, it is further evidence that the McGowan Labor government will make both significant change and the 
sort of change that is well overdue to make sure that we are most relevant as an internationally competitive jurisdiction 
for the purpose of the transfer of land. 
DR A.D. BUTI (Armadale — Minister for Lands) [3.40 pm] — in reply: I would like to thank the speakers who 
have contributed to the debate on the Transfer of Land Amendment Bill 2021. I thank the member for Roe very 
much for his comments. Obviously, he sees the sense in this bill coming before the house to ensure that we move 
towards the electronic conveyancing process for land titles, as we have been doing since 2014. I thank him for his 
comments and hopefully I have answered them and cleared them up. I thank the member for Riverton very much 
for his eloquent contribution. I also thank the member for Willagee, who is a fountain of knowledge on many 
things to do with land. I thank him very much for his contribution. I thank all members. 
Question put and passed. 
Bill read a second time. 
[Leave granted to proceed forthwith to third reading.] 

Third Reading 
Bill read a third time, on motion by Dr A.D. Buti (Minister for Lands), and transmitted to the Council. 

House adjourned at 3.41 pm 
__________ 
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